MARYLAND CAPITOL—ASSEMBLY OF STATES TO MEET IN BALTIMORE 
(See inside front cover; also article on page 6) 


IN THIS ISSUE 


Contributors and Articles 


A LARGE PART of this issue of STATE GOVERN MENT is de- 
voted to the work of the Council of State Governments, 
in order to introduce the Council to many new state 
legislators and officials. It is also intended that this issue 
shall present an accounting of the activities, program, 
and progress of the Council during the past war year. 
The Report of Frank Bane, Executive Director of the 
Council, to the Board of Managers (page 11) details the 
events of these twelve months as the hard fact of war 
has affected the States, and discusses the part which the 
Council of State Governments has played in formulating 
constructive action. Another article, “Sixth General As- 
sembly of the States to Meet in Baltimore” (page 6), pre- 
views the program of this month’s biennial meeting of 
the Council of State Governments and evaluates preced- 
ing General Assemblies as agencies creative of cooper- 
ative relationships among the States and between the 


States and the Federal Government. 


Cuarces Merxiam, in his usual genial manner, dis- 
cusses contemporary developments affecting the division 
of powers, duties, and responsibilities between the vari- 
ous governments of the United States in his “Observa- 
tions on Centralization and Decentralization” (page 3). 
His analysis reveals that the factors leading to cen- 
tralization of governmental power are offset largely by 
others which promote decentralization and add to the 
virility of the state and local governments. The balance 
between these forces is constantly changing in response 
to new influences. 

Dr. Merriam writes with a knowledge of American 
government which is perhaps without equal today. For 
over forty years he has been on the faculty of the Uni- 
versity of Chicago’s Department of Political Science. In 
the first two decades of the century he was elected for 
several terms to the Chicago Common Council and was 
the Republican candidate for mayor in Ig911. More 
recently he was a member of President Hoover’s Com- 
mission on Recent Social Trends. Since 1933 he has 
served as a member of the National Resources Planning 
Board. President Roosevelt’s Committee on Administra- 
tive Management likewise profited from his sage advice. 

As a companion-piece to Dr. Merriam’s article, STATE 
(,OVERNMENT reprints (page 17) a thought-provoking 
excerpt from an address by Professor F. A. Bland, on 
trends toward centralization in the Commonwealth of 
Australia. 


Herpert R. O’Conor, Governor of the State of Mary- 
land, contributes an appraisal of the effectiveness of our 


federal system of government during the crises of de- 
fense and war in “The States After One Year of War” 


(page 7). He traces the steps by which the States and 
their joint agency, the Council of State Governments, 
facing the need for rationing mechanisms, revision of 
speed limits to conserve rubber, and elimination of in- 
terstate barriers, solved these problems with dispatch and 


efficiency. Governor O’Conor sees new justification for. 


the American form of government in the record of the 
past twelve months. 

Governor O’Conor has been Governor of Maryland 
since 1939 and was re-elected to that position for a four- 
year term last November. Earlier he had served as At 
torney General of Maryland and as President of the 
National Association of Attorneys General. He was 
elected President of the Council of State Governments 
at the Chicago meeting of the Board of Managers on 
November 14. 


Joun LawreNce SULLIVAN, Assistant Secretary of the 
Treasury, is author of the article ‘“Intergovernmental 
l‘iscal Relations in Wartime” (page 9). Mr. Sullivan 
calls for the coordination of fiscal policies on the various 
levels of government as a worthwhile enterprise in 
peace-time, but as a virtual necessity during war. The 
author advises against tax reductions by state and local 
governments at this time, despite occasional surpluses, 
because of the inflationary influence of such reductions, 
these surpluses to be usable as funds for outlays on 
essential postwar projects. The work of the Joint 
Federal-State Committee, appointed through the efforts 
of the Council of State Governments, in making similar 
recommendations, he commends as “a successful first 
stage 
organization.” 


to add a useful instrument to our wartime 
Prior to his present appointment, Mr. 
Sullivan served briefly as Assistant to the Commissioner 
of Internal Revenue. 


Joun Caris_te Pryor in ‘Progress in Uniform State 
Laws” (page 15) describes the cooperative arrangement 
between the National Conference of Commissioners on 
Uniform State Laws and the Council of State Govern 
ments which has recently been renewed and made more 
permanent. The uniform laws program which the Na- 
tional Conference will submit to the 1943 legislatures 
was discussed in the last issue of STATE GOVERN MENT by 
Professor George G. Bogert. Mr. Pryor, lowa Commis- 
sioner on Uniform State Laws and President of the Na 
tional Conference, contributes material on the back 
ground of his organization in this issue. 


On the Cover 


THE PHOTOGRAPH of the Maryland State House which 
appears on the cover of this issue is reproduced through 
the assistance of John Spellissy, Executive Secretary to 
Governor O’Conor. 
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The Sixth General Assembly 

T IS MY SINCERE HOPE that every State will be fully | 
represented at the Sixth General Assembly of The Council | ¥ 
of State Governments, which will be held in Baltimore, Mary- sis 
land, on January 24, 25 and 26. | mw 
With the Nation at war we are confronted with duties and aff. 
responsibilities which, more than ever before, require wise, con- - em 

certed, and cooperative action on the part of all the States as / tha 
well as of the Federal Government. The General Assembly pro- ) _ 
vides an unequaled opportunity for consideration of these prob- | die. 
lems with legislators and officials of other States and with heads | | fad 
of the War Agencies who will attend the meeting. I 
I am certain that the work of the General Assembly and the | 
joint consideration of mutual problems will prove beneficial to | ing 
all who participate, and will contribute substantially to the | | thir 
single objective of all the States and of all patriotic Americans: | a 
to exert every effort necessary in the successful prosecution of go 
the War and to hasten the day of Victory. ; pers 
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Observations on Centralization 


and Decentralization 
The Federal System in War Time 


By CuHarLes E. MERRIAM 
Department of Political Science, University of Chicago 


» PROBLEM of centralization versus decen- 
tralization is one of the oldest and most per- 
sistent in the history of human organization. It 
has aroused more hopes and caused more head- 
aches than any other question in the world of 
affairs. In much of the discussion, unfortunately, 
emotion and violence have played a livelier role 
than facts and reason. When once the problem of 
what shall be done here and how much there, is 
broken down into its elements, the excitement 


dies and the glamour of the struggle tends to — 


fade away. 

In reality the, problem of centralization and 
decentralization is a problem of a just and effi- 
cient division of labor among different contribut- 
ing and constituent units. To decentralize every- 
thing is anarchy. To centralize everything spells 
both despotism and inefficiency. 

We now know as a result of long human ex- 
perience that organization must not be merely 
personal. It must not be arbitrary. It must not 
be incompetent and inefficient. It must be socially 
useful. It must stimulate and not depress morale. 
It must contribute alike to the common good and 
to the good of the participants in the community. 
These requirements are as simple as the scriptural 
injunction ““Go wash in Jordan seven times,” but 
unfortunately they have often been rejected and 
despised as was the original prescription of the 
prophet Elisha to King Naaman. 

In the organization of the United States we 
have operated from the beginning upon certain 
important understandings which have helped to 
make the burden of our problem not exactly light, 
but not unbearably heavy. These understandings 
are: 

(1) The principle of federalism. 

(2) The principle of constitutionalism. 

(3) The principle of consent of the governed 
as the guide line in the framework of the 
general welfare. 


In the beginning we un- 
dertook a division of 
labor on the largest scale 
yet attempted by man. 
We set this system of 
federalism in a constitu- 
tional structure defining 
the powers, duties, and 
responsibilities of the 
several contributors to 
our national enterprise; 
and we found ways and 
means of interpretation 
and application. We or- 
ganized this machinery 
in the general framework of democracy and of 
popular supremacy. This was the greatest pioneer 
experiment in conscious democratic construction 
of the metes and bounds of human effort over a 
far-reaching territorial area. Little did the Found- 
ing Fathers realize how much farther our con- 
tinental and extracontinental boundaries would 
ultimately range. 

After a century and a half, this principle of 
the division of labor still stands. We now see 
federalism suggested as a basis for world organi- 
zation. We have noted the actual organization 
of the British Commonwealth of Nations. We 
heard the recent declaration by Queen Witlhel- 
mina of Holland’s intention to set up a federal 
order in the government of the Netherlands— 
itself a home of federalism, by the way. 

During wartime there is inevitably centraliza- 
tion of authority over men and materials. It 
would be impossible to carry on war without very 
great consolidation of authority. Those who quib- 
ble and hesitate about delegating enough power 
to preserve the life of the State in an emergency 
are either insincere in their protestations or must 
be prepared to accept the alternative of national 
destruction. To suppose that a democracy cannot 
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survive the centralization necessary to carry on 
a war is to fly in the face of plain facts. We came 
out of the Revolutionary War not with King 
George but with a constitutional President, George 
Washington. We came out of the four years strug- 
gle of 1861-65 with a general as President, but 
a general who ruled in constitutional fashion over 
a country where the most powerful armies in 
the world had dissolved into the Grand Army of 
the Republic and the Sons of Confederate Vet- 
erans. We came out of the World War I not 
with an emperor but with a President and “nor- 
malcy.”’ 


EvIDENCES OF DECENTRALIZATION 


Yet, in the midst of important centralization 
of authority in the United States during this war, 
we cannot forget that here is tremendous decen- 
tralization also. Our draft boards for example are 
a striking illustration of local rule. These boards 
can take Tom, Dick, or Harry, or let him go 
within wide limits. The rationing boards for 
sugar, for coffee, for gas and tires are local 
boards, and doubtless will continue to be if, as, 
and when other materials are rationed. There is a 
large number of fiscal agencies of the Federal 
Government scattered over the land, raising 
money through the sale of stamps and bonds. In 
the organization of civilian defense there are 
state defense councils and local defense councils. 
There are thousands of air wardens and assist- 
ants. In my city of Chicago there are some 
10,000 block captains elected by the residents of 
the block. They meet by blocks, by regions, or 
sometimes in the Coliseum. When they get to- 
gether, they consider not only possible air raids 
in Chicago but also various neighborhood prob- 
lems. 

At many other points we are getting a notable 
degree of decentralization. A vast amount of new 
administration is local in the midst of wartime 
centralization. A few years ago it was thought 
that the county was passing out of existence, and 
many were preparing for the funeral of what 
was called the “dark continent” of government. 
The county has become-a very important agent 
in local government for a great variety of pur- 
poses—for health purposes, for welfare purposes, 
and now to some extent for war purposes. An- 
other unnoticed decentralization may be seen in 
the county agent, a very important official who 
has local functions, county functions, state func- 
tions, and federal functions all in one. I have not 
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had time to calculate the number of officials en- 
gaged in our far-flung decentralized activities, 
but they must run up to many thousands. 

There has never been a time when the States 
were concerning themselves as much in getting 
a clearer line on the function of the commonwealth 
in the general division of labor. In 1894 we 
started with the Commissioners on Uniform Leg- 
islation and considerable progress has been made 
in that direction in the last forty years. No one 
can guarantee, to be sure, that the courts of dif- 
ferent States will interpret the same text of the 
same law in the same manner, but it cannot be 
denied that substantial progress has been made in 
the direction of cooperation. The organization of 
the American Legislators’ Association in 1925 
under the leadership of Senator Toll was another 
step in the same general direction of cooperation. 
The Governors’ Conference and later the Council 
of State Governments were other milestones in 
progress toward the better understanding of state 
and inter-state relations. Commissions on Inter- 
state Cooperation, first set up in 1935, are another 
step of the same kind. Taken together these move- 
ments constitute a notable development of con- 
structive interest in bringing about right relations 
between centralization and decentralization. 


INTERSTATE AGREEMENTS 


In recent times the interstate compact has been 
revived not merely as a means of adjusting inter- 
state disputes but as a method of operating over 
an area larger than a State. Attention to this 
possibility was directed by the National Resources 
Planning Board in its report on Regionalism in 
1937.. The Port Authority of New York and 
New Jersey is, of course, an outstanding illustra- 
tion of joint effort not only in agreement but in 
the more difficult problem of administration. 
Whether this type of structure will develop 
further however remains to be seen. It cannot be 
concluded that a very wide range of problems 
can be settled by this procedure, useful as it may 
be in particular situations. 

The field of interstate agreement on administra- 
tive problems has been most notably developed 
in recent times and gives us promise of very con- 
siderable progress in the near future. Governors 
or other state officials may agree across state lines 
in a great variety of problems, such as taxation, 
without requiring either the action of state legis- 


1A compilation of all such compacts was published by | 


the National Resources Planning Board in 1942. 
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latures or an act of Congress. What may be ac- 
complished in this field is illustrated by the amaz- 
ingly successful work of Mr. Frank Bane in deal- 
ing with war problems requiring the quick 
cooperation of national and state governments. 
A uniform speed limit of 35 miles an hour for 
automobiles, for example, would obviously have 
required a long period of delay before acceptance 
of Congress and acts of forty-eight States could 
have been obtained. The Council of State Goy- 
ernments helped to cut the knot quickly and se- 
cure immediate and effective action at a vital 
point in the organization of our war economy. 
And this is only one among many instances. 


FUNCTIONAL DECENTRALIZATION 


Furthermore, there is both territorial decentral- 
ization and functional decentralization. It is in 
the latter field of function that the most notable 
progress has been made in the recent period. In 
dealing with problems of agriculture, of health, 
of labor, of highways, of taxation, to mention 
only a few cases, it has been practicable to develop 
arrangements which bring about the combina- 
tion of federal, state, and iocal functional agents, 
or various combinations of jurisdictions, much 
to the advantage both of central and of local 
agencies and constituents. It seems probable that 
this is a point at which further important develop- 
ments may be made in the next period of growth. 

Decentralization in functional activities has 
also been in evidence in the Federal Government. 
The polling of farmers to determine their prefer- 
ence in areas of agriculture production is a strik- 
ing illustration of this. Likewise in the field of 
labor the polling of workers to determine their 
choice in regard to forms of collective bargaining 
is significant. Obviously these are illustrations 
of an attempt at administrative decentralization 
where this seems feasible. 

Other significant but relatively unnoticed de- 
velopments of decentralization may be seen in 
the contractual relations set up between different 
units of government. These are found principally 
in the division of functions between States and 
local areas or between cities and the metropolitan 
areas around them, but are also seen in the 
T.V.A. agreements with various governments 
and elsewhere. Centralization, if it may be called 
such in these situations, is based not upon legal 
mandate but upon voluntary agreement for the 
performance of some particular function. In 
this way there remains both freedom of choice 


and such unity of action as may be necessary in 
dealing with a function, whether it be civil serv- 
ice or fire protection or water service or what- 
ever the problem in question may be. This is 
indeed coordination rather than centralization, 
and further development in this area may be 
expected. 


DOCTRINAIRE SOLUTIONS UNAVAILING 


There is no royal road to a perfect balance be- 
tween centralization and decentralization. [Even 
in high heaven, Lucifer was so cantankerous that 
he was hurled down to another jurisdiction, fall- 
ing nine days, without benefit of parachute, either. 
In the nature of the case we seek an equilibrium 
between various forces, and as these forces change 
in structure or direction, the balance changes with 
them. Those who have faith in a rigid and perma- 
nent structure and rule, determining once and for 
all the detail of the division of labor, find them- 
selves distracted when the situation changes. What 
was local may become central and what was central 
may become local from the point of view of the 
common good. Insistence upon local government 
after its reason for existence has gone does not 
make for genuine decentralization but for genuine 
difficulty ; just as on the other hand the insistence 
on out-worn centralization does not strengthen 
genuine unity but weakens it. Nobody in his 
senses, if he has any familiarity with govern- 
mental problems, wants over-centralization be- 
cause he knows that in the end this will dry up th 
springs of utility and resourcefulness. 


INTELLIGENT PLANNING CAN HELP 


I need not remind you, of course, that all this 
is not a problem peculiar to the organization of 
government or to the organization of democracy, 
but is common to all forms of human associa- 
tion. There is a problem of centralization and 
decentralization, and a mighty one at that, in 
the organization of business, big and little. What 
is the best relation between center and circum- 
ference of operating units in industrial produc- 
tion—this is a problem no less difficult than the like 
problem in the field of government. I have heard 
it rumored that there are similar problems in 
the sanctity of religious associations and even 
in the academic halls; and I can well believe it. 

In the post-war years the problems of central- 
ization and decentralization will be especially 
acute. We must make sure that we win the peace 

(Continued on page 18) 
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Sixth General Assembly of States 


to Meet in Baltimore 


Wartime Problems Affecting the States Will 
Hold the Spotlight at Interstate Gathering 


First General Assembly to convene with 
the country at war will be held by the Council 
of State Governments at the Hotel Emerson in 
Baltimore, Maryland, on January 24-25-26, 1943. 
This city was selected by the Board of Managers 
for the meeting because of its proximity to Wash- 
ington, its transportation facilities, and the avail- 
ability of hotel accommodations. The program 
and discussion will center on emergency problems 
having to do with manpower, production, trans- 
portation, state war legislation, and questions of 
economic stabilization. Cabinet members and ad- 
ministrators of the war agencies will join with 
Governors, Attorneys General, Cooperation Com- 
missioners, defense council representatives, and 
other state officials in the General Assembly’s de- 
liberations. 

The General Assembly will be convened offi- 
cially on Sunday evening by Governor Herbert R. 
O’Conor, President of the Council of State Gov- 
ernments and Chairman of the Governors’ Con- 
ference, following committee meetings in the 
afternoon. 

The first of these assemblies came together in 
1933 at a time of severe economic depression. 
This meeting, held in Washington as were its four 
successors, was convened under the auspices of the 
American Legislators’ Association for a two-day 
session on February 3, 1933. The chief business 
of the meeting was the development of a rational 
plan for reducing tax competition and conflict 
between the various governments within the na- 
tion. The 105 state legislators and fiscal officials 
who attended as delegates from 39 States took the 
important step of creating the Interstate Com- 
mittee on Conflicting Taxation. This Committee, 
which has continued its work as the Tax Commit- 
tee of the Council, issued a report two years later 
which remains one of the authoritative works on 
the subject. 

The marked success of the first interstate meet- 
ing resulted in the convoking of a second on Feb- 
ruary 28, 1935. One hundred and fifty-three state 
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legislators and officials from 41 States attended 
this meeting. Tax matters again drew the atten- 
tion of the gathering. But of equal importance 
was the adoption of a plan to create the Council 
of State Governments as an organization of the 
States more comprehensive in scope and purpose 
than the American Legislators’ Association which 
preceded it. 

The General Assembly which convened on Jan- 
uary 21, 1937, for a four-day meeting was the 
first convoked by the Council of State Govern- 
ments. More than two hundred. and fifty public 
officials representing 45 States attended. The 
influence of the Council was apparent in the tre- 
mendously widened field of subjects discussed. 
Problems of social security, crime control, legisla- 
tion and administration, and taxation, as well as 
interstate relationships were studied. 

Forty-six States were represented at the 1939 
General Assembly which met January 18. The 
problem of greatest general interest was that 
posed by interstate trade barriers. Also on the 
agenda of the 1939 assembly were the Council's 
program for interstate and federal-state coopera- 
tion, state implications of the federal farm pro- 
gram, and administrative reorganization of state 
governments. 

The three-day General Assembly which con- 
vened on January 21, 1941, with Defense Council 
officials in attendance saw problems relating to 
the defense of the nation in the spotlight. Some 
350 officials from 46 States were in attendance. 
Interstate trade barriers, relief and welfare, and 
taxation and fiscal policy also held the attention 
of the delegates. : 

The General Assembly which will meet in Balti- 
more inherits the tradition of successful study, 
discussion, and solution of interstate problems 
which was set by the preceding assemblies. The 
Council of State Governments has issued the call 
for this assembly because of the important issues 
which face the States as the country goes “all-out”’ 
for war. 


GOVERNMENT 


for 
mai 
iste 
dou 

twe 
inc 
ica, 
ally 
inde 
talk 
toge 
resp 
tim 


inter 
ters 
they 
prob 
the 


comy 
durit 
how 
achic 
medi 
encie 

It 
any 
by th 
eral | 
the c 
shoul 


gre? 
Am 
tant 
and 
of s 
have 
the | 
~ 
4 
| 


nded 
tten- 
ance 
uncil 
the 
‘pose 


yhich 


Jan- 
; the 
vern- 
ublic 
The 
tre- 
ssed. 
risla- 
ell as 


1939 
The 
that 

1 the 
ncil's 
pera- 
pro- 
state 


con- 
yuncil 
ig to 
Some 
lance. 
, and 
ntion 


Balti- 
study, 
blems 

The 
call 
issues 


-out”’ 


The States After One Year of War 


Value of Federalized System of Government Established Through 
Efficient Handling by Local Umits of Numerous Wartime Emergencies 


3y Herpert R. O’Conor 


Governor of Maryland 


A ERICA’s first year of war has reawakened the 
people of our great Nation to many half- 
forgotten truths; has brought a resurgence of 
many basic American traits and qualities the ex- 
istence of which some may have been tempted to 
doubt. 

More than any other one development of these 
twelve months, however, it appears, has been the 
incontestable proof that has been given that Amer- 
ica, mighty as she is internationally, is still basic- 
ally and irrevocably a confederation of States, 
independent yet united. And despite efforts and 
talk to the contrary, these governments are banded 
together just as tightly within the confines of their 
respective state borders as they have been at any 
time in the turbulent career of this, the world’s 
great democracy. 

In their mighty effort for war, the people of 
America have given supreme assurance to expec- 
tant millions throughout the world that liberty 
and justice will prevail over the Axis objectives 
of slavery and world domination. Further, they 
have shown conclusively that in the conduct of 
international affairs, as well as in the local mat- 
ters that more closely affect their every-day lives, 
they can handle the gravest and most complicated 
problems most effectively within the borders of 
the States, and through the inter-cooperation of 
the States. 

Consider, if you will, the many and great ac- 
complishments of the people of the several States, 
during this crucial period, and you will realize 
how impossible it would have been to have 
achieved the desired results, through any other 
medium, within the short spaces of time the exig- 
encies of war permitted. 

It is not my purpose to attempt to outline in 
any detail all the work that has been accomplished 
by the States, at the request or suggestion of fed- 
eral authorities, or working one with another to 
the common end that all resources of our country 
should be utilized to the fullest for Victory. 


Rather, it is simply intended to touch the high- 
spots of the States’ achievements and thus to point 
out the possibilities of even more extensive use 
of the States as States, than merely to extend 
well-deserved congratulations to the States and 
their officials for what has already been done. 

Second only in importance to the established 
federal authority in Washington during these fast- 
moving twelve months, has been the accredited 
authority of the States themselves, in the form 
of the Council of State Governments. Through 
this agency, working in closest harmony with the 
Commander-in-Chief of our Country, the Presi- 
dent, and with the heads of the federal war 
agencies, the manpower and the activities of the 
people of America have been enlisted and em- 
ployed with an effectiveness that could not have 
been achieved by even the most efficient, central- 
ized body that could have been set up by the Fed- 
eral Government. 

As the Attorney General of the United States 
declared a short time ago, in reviewing progress 
made by the States in legislative and similar mat- 
ters connected with the war effort: “Now, when 
the aid of the States is so needed, they are better 
organized to render that assistance than at any 
time in the Nation’s history.” 

From the outset of federal activities to ready 
America for war, the States have been alert and 
helpful. As far back as the Spring of 1940, follow- 
ing the establishment of the National Defense 
Advisory Commission, the Council of State Gov- 
ernments was asked to help in the development of 
necessary policies and programs. Several months 
later the first Federal-State joint conference in 
Washington, to study legislative and other prob- 
lems incident to the war, was participated in by 
the States to the fullest degree. 

The first step on the part of the States was or- 
ganization for militant defense. Through the 
Division of State and Local Cooperation with the 
assistance of the Council of State Governments, 
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Councils of Defense were established in the States, 
and through them, later, were organized several 
hundred local councils. These councils, needless to 
say, are not only functioning today, but through 
their assistance and activity the facilities of all 
the States have been made available to the nth 
degree. 

Later, by successive steps, there came the need 
for Selective Service Boards and Administration. 
The States responded in most satisfactory fashion. 
Registration of the Nation’s manpower for mili- 
tary service was handled most intelligently by 
state agencies, as later was the registration for 
rationing of tires, sugar, gasoline, and other essen- 
tials. Not only were these done with the utmost 
despatch, but it is no exaggeration to say that, 
in the time at hand, there was no other agency 
of government capable of undertaking the jobs 
the States performed. 

So with a thousand-and-one other supplemental 
war steps taken by the States! They have estab- 
lished State Guards to replace the National Guard, 
which had formed the basis of prompt expansion 
of the armed forces of our country. Today, not 
only are all the States prepared with well-trained, 
well-equipped, state units, but many of them also 
have established Minute Men organizations, to 
serve for the defense of their own localities, and 
as a second line of state defense. 

Police mobilization plans for the preservation 
of law and order in any emergency have been per- 
fected. Through the Councils of Defense, the 
States have developed fire prevention and control 
organizations, plans for evacuation of civilian 
population, anti-sabotage courses in industry, and 
many other training courses to equip workers for 
industry, and for civilian defense activities. 

Since the opening of hostilities last December 
7th, the States have bent every effort towards 
assisting the federal agencies in their gigantic 
tasks. When it developed that conservation of our 
limited stocks of rubber was vital to success in 
the war, responsibility for conserving and allocat- 
ing tires—a huge assignment—was undertaken 
willingly by the States. In the short period of 
three weeks they organized and had functioning 
rationing machinery so capable that, as additional 
rationing has become necessary, the machinery al- 
ready set up has proven its ability to take on the 
additional responsibilities without reorganization. 

In the matter of state trade barriers, towards 
the elimination of which the Council of State 
Governments had addressed itself several years 


previously, the States themselves were prompt to 
act when Army and Navy authorities expressed 
the conviction that impeding regulations were. 
hindering the war effort. 

The Council suggested to the President that he 
appoint a committee of heads of war agencies to 
work with a similar committee of the States, to 
determine the exact situation and what to do about 
it. On May toth of this year the President named 
his committee ; on May 20th, the Executive Com- 
mittee of the Governors’ Conference met with the 
President's Committee, and ten days later all 48 
States reported that the uniform standards on 
motor transportation requirements were in effect, 
for the duration of the war. 

Similarly, when it became apparent more than 
a year ago that successful conduct of the war 
would require financial expenditures far exceed- 
ing any ever before made by any nation, the States, 
through the Tax Committee of the Council of 
State Governments, evolved a cooperative fiscal 
plan which 1942 legislatures followed almost with- 
out exception. This Committee is continuing its 
work and the policy has been changed and elab- 
orated to meet rapidly changing conditions. 

When the rubber situation became even more 
critical than was at first feared, the Presidential 
Committee named to study the situation recom- 
mended, among other things, the necessity for 
reducing speed limits throughout the country to 
35 miles an hour. Within several days, all the 
Governors were urged to take necessary steps to 
establish 35 mile speeds in all States. Some ten 
days later, when the newly-appointed rubber ad- 
ministrator, Mr. Jeffers, formally requested co- 
operation by the States, the Council was able to 
report that the program already was in effect in 
most of them, and would be in effect throughout 
all the States well before October Ist, the date 
he had specified for compliance. 

In the matter of housing, a thoroughly critical 
situation in many localities, the administrator of 
the National Housing Agency lately requested the 
assistance of the Council of State Governments 
in developing its policies. Agreement quickly was 
reached whereby the Director of the Council of 
State Governments was given permission to de- 
vote as much time as necessary to this work, and 
it is now well under way. 

In the all-important field of war legislation and 
law enforcement, the closest cooperation has been 
given by the States, and many necessary war laws 

(Continued on page 18) 
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Intergovernmental Fiscal Relations 
in Wartime 


Coordination of Fiscal Policies of Various Levels of Government Necessary 


By Joun L. SULLIVAN 


Assistant Secretary of the Treasury 


_ PRESIDENT recently designated the Sec- 
retary of the Treasury and the Director of the 
Budget to represent the Federal Government on a 
committee organized by the Council of State Gov- 
ernments for developing better Federal-State- 
local tax and other fiscal relationships, “by for- 
mulating sound and practical recommendations 
for legislative and administrative actions for the 
Federal and the State and the local governments.” 
This marks a successful first stage in the per- 
sistent efforts of the Council and other interested 
groups to add a useful instrument to our wartime 
organization. ‘The committee has an unusual op- 
portunity to make significant contributions to 
intergovernmental fiscal relations. 

The committee has come into being at a time 
when the elimination of obstacles to the smooth 
functioning of the economy is essential. This as- 
sures the committee a wider interest in its recom- 
mendations than might be the case in less critical 
days. Much of the spade work which must pre- 
cede the formulation of recommendations has al- 
ready been completed. A study of intergovern- 
mental fiscal relations by a committee of experts 
appointed by the Secretary of the Treasury has 
been under way for some time. The study is in 
its final stages and the findings of the group of 
experts are expected to be presented to the Secre- 
tary in the very near future. The results of the 
study will be made available to the committee. 

We all have a stake in the outcome of the com- 
mittee’s work. The successful prosecution of this 
war requires far-reaching adjustments in our 
everyday lives, and these adjustments inevitably 
will have important repercussions on state and 
local governments. The spirit and speed with 
which state and local governments are responding 
daily to the requirements of a national govern- 
ment charged with the conduct of the war is a 
tangible demonstration of the vitality of our Fed- 
eral Union. It required but a few months of war 


STATE 


to remove some of those interstate trade barriers 
which were so much in the limelight as recently 
as two years ago. The rapid elimination of inter- 
state diversity in regulations governing the move- 


- ment of railway and motor traffic is an example. 


Intergovernmental coordination in the fiscal 
field is of special concern to the Treasury. In the 
preparation of its recommendations to the Con- 
gressional committees, the Treasury is constantly 
aware of the numerous points at which the policies 
and practices of the various levels of government 
impinge upon each other. In connection with the 
1942 Revenue Act, for example, the Treasury pre- 
sented extensive data on state taxes to the Con- 
gressional committees to assist them in formulat- 
ing a federal tax program. Despite the universal 
recognition that tax conflicts are bad for the tax- 
payer, bad for government, and bad for the fed- 
eral system, the area and volume of overlapping 
federal, state, and local taxes have continued to 
increase. 

Many of the problems with which the com- 
mittee will need to deal are of long standing. The 
war has brought some of these into sharp focus 
and has rendered their solution more urgent. Parts 
of this vast frictional area of intergovernmental 
fiscal relations have a direct bearing upon the 
success of our war effort. Harmonious working 
relations among federal, state, and local fiscal 
authorities were a worthwhile objective in time 
of peace. But merely to cite the enormous increase 
in federal revenue requirements and the expan- 
sion of government operations since the start of 
the war, is to indicate that such relations are now 
a matter of virtual necessity to the individual gov- 
ernments as well as to the economy as a whole. 

War has intensified the old problems relating 
to tax sources, tax administration, and taxpayer 
compliance. Approximately half of our current na- 
tional output is for war purposes. The treatment 
of this huge volume of transactions involving the 
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Federal Government under state and local tax 
laws, particularly sales, use, and gross receipts 
taxes, is of great importance to state and local 
revenues. 

The exemption of state and local securities 
from federal income taxes is another aspect of 
the problem of intergovernmental tax exemption 
which war has intensified. Notwithstanding the 
widespread acknowledgment of the inequities to 
which exemption of these securities gives rise and 
the long history of efforts for its elimination, it 
retains its anomalous position in our essentially 
progressive federal tax structure. The increase in 
interest costs which might follow the elimination 
of tax exemption has engendered strong opposi- 
tion from officials of the States and localities. In 
view of the extent to which each level of govern- 
ment has hitherto not given due consideration to 
the interests of other levels of government, it is 
not surprising that such opposition should de- 
velop. A workable plan of intergovernmental fiscal 
relations based on a spirit of reciprocity may pro- 
vide the means for solving this dilemma to the 
satisfaction of all concerned. 


FINANCIAL EQUILIBRIUM DISTURBED 


The war-induced expansion of the government's 
activities has disturbed the financial equilibrium 
of many municipalities. Increased acquisition of 
real property by the Federal Government has re- 
duced the amount of property on local tax rolls at 
the same time that additional services and costs 
have been imposed upon the municipalities by such 
expansion. There have been some compensatory 
increases in the value of privately-owned property 
in the vicinity of the government’s holdings, as 
well as in other tax bases. However, the costs and 
benefits cannot be expected to balance in individual 
communities, and where they are out of balance 
they require the early attention of the govern- 
mental units involved. 

The conversion of a huge part of our industrial 
system to war production raises another problem, 
that of inflation. The fiscal policies of the state 
and local governments will have a direct impact 
on the inflationary problem. 

The danger of accelerated inflationary price 
movements is very real, for the price control ma- 
chinery cannot do the job alone and the possible 
consequences must be viewed gravely. The admin- 
istration has already recommended to the Congress 
that strong fiscal measures be taken to minimize 
the pressures against prices. In the face of greatly 


augmented incomes and a shrinking volume of 
goods available to consumers, every effort must 
be made to reduce consumer expenditures. Heavy 
as the increases in federal income taxes are, they 
leave much to be done. The Treasury has pressed 
the War Bond drive and has urged enactment of 
a spendings tax to reduce the volume of available 
purchasing power. Taxes imposed by state and 
local governments also play an important role in 
the fight against inflation. 

The wartime prosperity experienced in many 
areas has resulted in substantial surpluses for 
some state and municipal governments. Conse- 
quently, in some quarters, a movement has de- 
veloped for a reduction in state and municipal 
taxes. Such reductions will have the effect of off- 
setting anti-inflationary measures of the Federal 
Government. They will, to be sure, benefit the 
taxpayers of the jurisdictions involved in the short 
run. The cumulative effects of widespread state 
and local tax reductions at this time should make 
us extremely apprehensive. Every addition to the 
inflationary pressure on prices will add to the task 
of price control. If we fail to discharge that task 
effectively, its consequences will be felt not only by 
every taxpayer but by every tax jurisdiction as 
well. 

Maintenance of present tax levels not only con- 
tributes to the soundness of the war economy but 
also has important postwar implications. We must 
expect, during the transition from war to peace, 
that the maintenance of full employment will be 
difficult in the face of demobilization of our armed 
forces and large-scale reconversion of industry 
to peacetime production. At the same time, there 
will exist a backlog of capital improvements and 
replacements that governmental units were unable 
to make during the war because of labor and ma- 
terial shortages. Maintenance of existing levels 
of state and local taxation, and retention by such 
governmental units of any surpluses which may 
develop, would facilitate outlays on essential proj- 
ects after the war, at a time when economic policy 
may demand acceleration of the flow of consumer 
purchasing power, and when tax increases which 
might otherwise be necessary would be most ob- 
jectionable. An excellent job of programming 
postwar public works has been undertaken through 
the cooperative efforts of the federal, state, and 
local governments. The unusual opportunity which 


now exists to provide financial implementation of | 


that program, it is believed, might be largely 
(Continued on page 24) 
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Report of the Executive Director to the 
Board of Managers 


Council of State Governments’ Activities for 1942 


of the Council of State Governments was 
held in Washington on December 13, 1941. Just 
six days before, America had been catapulted 
into the war—a world-wide war, and a war which 
all realized would tax to the limit our resources, 
our ingenuity, our statesmanship, and our pa- 
triotism—a war which would determine the fate 
of America along with the fate of the rest of 
the world. 
At that meeting, we closed our annual report 
with this statement : 


Vie LAST meeting of the Board of Managers 


“The Nation is now at war. All defense plans 

and programs developed over a period of the 
last eighteen months will be accelerated; and 
there will be repeated calls for action and 
more action all along the line of Federal, 
State and Local Government. 


“And, in accordance with the resolutions and 
actions of the Council itself and all of its 
component organizations and associations, we 
plan to devote our entire time, our entire staff, 
and all of our facilities to the one all-important 
problem—the defense of America.” 


We have done just that, and consequently this 
annual report for the year 1942 is altogether a 
“war” report. 

3y way of background, and in order to ap- 
praise accurately.the defense and the war situa- 
tions as they have developed and the Council's 
participation therein, a brief review seems in- 
dicated. 

Immediately after the establishment of the 
National Defense Advisory Commission, in the 
Spring of 1940, the Council of State Govern- 
ments was requested to aid the Commission in 
developing its policies and programs, and, specifi- 
cally, to take over the assignment of organizing 
the country for militant defense. A Division of 
State and Local Cooperation was created, and 
state councils of defense were established and 
organized in all of the States, and through them 
local councils were set up in more than 250 criti- 


cal military and industrial localities. These or- 
ganizations were given the job of operating and 
conducting our defense effort on the home front. 

More than two years have elapsed since they 
were established, and the Councils of Defense as 
then organized are still conducting and operat- 
ing the defense and war programs on the home 
front, with enlarged facilities, with volunteer par- 
ticipation encompassing entire communities, and 
with an efficiency which has merited the com- 
mendation of all of the War Agencies. 

The Council of State Governments worked 
with the Advisory Committee to the War De- 
partment in developing and perfecting policy and 
program for Selective Service, and state organiza- 
tions and state machinery have administered the 
Selective Service program since its inception. 

The States have established State Guards to 
take the place of the National Guard, called into 
federal service; and these State Guards, well- 
organized and more adequately equipped, have 
become a definite and important part of our de- 
fense organization. 

The States have developed police mobilization 
plans to maintain law and order within their 
boundaries, and to cooperate with the Depart- 
ment of Justice and the Federal Bureau of In- 
vestigation in the development of ways and means 
for the prevention of subversive activities and 
sabotage. 

In the congested areas, the States, through 
their Councils of Defense, have promoted and 
developed ways and means of fire prevention and 
control, and plans for the evacuation of the civil- 
ian population in case of necessity. They have 
also organized and are now operating training 
courses—extensive training courses—to equip 
workers for industry and for civilian defense 
activities. 

From the beginning, the States have cooperated 
with the Office of Production Management, now 
the War Production Board, and the War Man- 
power Commission in promoting the fullest use 
of all of their industrial facilities and personnel 


STATE GOVERNMENT e111 


q py 
wes 
- 
4 
| 
| 
> 
| 
q 
: 
A 
in 
t 
co, 
3 
| 


for the war effort, and in the development of 
sound business and economic procedures through 
which much of the war work can be handled by 
small industrial establishments. 

And so, when War came, the States were or- 
ganized, necessary machinery had been established 
and was working, and they were equipped and 
ready to take over the greater duties and respon- 
sibilities which were to be thrust upon them— 
duties and responsibilities which, if effectively 
performed, were to be an all-important part of 
the war program. 

These additional duties and_ responsibilities 
were not long in coming. The very day after the 
last Annual Meeting of the Board of Managers 
of the Council, a new problem confronted the 
country, the like of which America had never 
experienced before. America had always been, 
or thought it was, a “have’’ nation. It discovered 
on December 14 that with respect to one of its 
most critical materials it was a “have not’ na- 
tion. Briefly, our source of rubber had been al- 
most entirely cut off, and our stockpile of rubber 
was hardly large enough to meet the needs of 
the armed forces alone for a period of two years. 

No good purpose could then be served by fix- 
ing and allocating blame. There was the fact, 
and America for the first time in its history was 
face-to-face with rationing. 

The Office of Price Administration requested 
the Council of State Governments to assist it and 
to assume the responsibility for organizing and 
operating in every community throughout the 
United States necessary machinery for conserv- 
ing and allocating the largest part of our stockpile 
of rubber then in existence—the tires in stock, 
and the tires on the wheels of our thirty-odd 
million motor vehicles. This job had to be done 
rapidly to avoid enormous waste; and it had to 
be done effectively in order to avoid serious dam- 
age to our economic and transport systems. 

This job was checked to the States. They 
organized the machinery and operated the ma- 
chinery. They organized it throughout the coun- 
try in the short space of three weeks; and they 
have operated it so effectively that as additional 
rationing has become necessary the same machin- 
ery has taken on the additional jobs without 
reorganization and repeated reorganization, and 
without the fuss and feathers that has all too often 
characterized some parts of our war effort. 

Six months after this machinery was estab- 
lished, on May 25, 1942, on a nationwide broad- 


cast the Administrator of the Office of Price 
Administration said: 


“One Sunday afternoon just one week after 
Pearl Harbor, we had an important meeting 
at the Office of Price Administration in 
Washington, to decide how we were going to 
go about rationing tires. As we saw the job 
it would take about six months to set up the 
necessary machinery and organization. But 
the rubber situation was—and still is—so 
serious that we couldn’t wait that long. 


“Tire-rationing had to go into effect immedi- 
ately, which meant that we would have to doa 
six-months’ job of organizing in about three 
weeks. There was one organization repre- 
sented at that meeting which was confident 
that we could do it. Without hesitation, the 
Council of State Governments told us that it 
would have a nation-wide system of local 
boards set up and ready to go to work by the 
time we were ready to begin tire-rationing. 


“And that is exactly what it did. Three weeks 
from that Sunday, the whole system of local 
rationing boards was set up and ready to 


operate. It has been operating ever since 
an eloquent tribute to the ability of Americans 
to pitch in and do a job when it is necessary.” 


Long before the War, the Council of State 
Governments had been interested in interstate 
trade barriers. The elimination of such barriers 
had been one of its major projects since 1938. 
A country at war could not afford the luxury of 
internal trade barriers that curtailed its markets, 
hampered its movements, and reduced its effec- 
tiveness. 

The Army and the Navy, and various other war 
agencies, discussed this problem with the Council 
of State Governments upon several occasions; 
and the Council urged that the war agencies care- 
fully appraise the problem to determine what 
laws, rules and regulations were impeding the 
war effort, where they were, wherein did they 
impede the war effort, and what solution was 
feasible. 

The Council further suggested to the President 
that he appoint a small committee consisting of 
heads of war agencies to work with a similar 
committee from the States, to determine what the 
situation really was and to do something about 
it immediately. 

On May 10, the President addressed the follow- 
ing letter to the Secretary of Commerce: 
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“My dear Mr. Secretary: 

As you know, divergent State laws and 
regulations are impeding many phases of the 
war effort. Those impediments to full produc- 
tion were discussed at your conference last 
week between representatives of the State gov- 
ernments and Federal war agencies. Specific 
solutions must be developed. 

The Council of State Governments has 
suggested that | appoint a committee from the 
war agencies to meet with the Executive Com- 
mittee of the Governors’ Conference and 
formulate these solutions. 

I am appointing you chairman of the com- 
mittee from the Federal Government. Other 
members are the Secretary of the Treasury, 
the Attorney General, the Under Secretary of 
War, the Assistant Secretary of the Navy, the 
Chairman of the War Production Board, the 
Director of the Office of Price Administration, 
the Director of the Office of Defense Transpor- 
tation, and the Chairman of the War Man- 
power Commission. 

I suggest that you communicate at once 
with Mr. Frank Bane, Executive Director of 
the Council of State Governments, and arrange 
a meeting of your committee with the Execu- 
tive Committee of the Governors’ Conference 
early next week. 

Sincerely yours, 
s/ FRANKLIN D. ROOSEVELT.” 


On May 2oth, the Executive Committee of the 
Governors’ Conference met with the President's 
Committee; and after thorough exploration, the 
President's Committee determined and so ad- 
vised the Executive Committee of the Governors’ 
Conference that there was only one category of 
state laws and regulations that was definitely im- 
peding the war effort and for which it had a 
ready solution to suggest. These laws and regula- 
tions had to do with motor transport, and the 
solution suggested was the adoption by the States 
of uniform minimum requirements concerning 
weights, lengths, loads, etc., of motor transport. 

The War Department had adopted as its own 
a set of minimum requirements first developed 
by a northeastern regional conference of Com- 
missions on Interstate Cooperation. 

The Executive Committee of the Governors’ 
Conference agreed that something had to be done 
about this matter, and had to be done immediately. 
It further agreed to assume the responsibility of 
seeing that all of the States cooperated with the 
War Agencies in establishing uniform motor 
truck standards throughout the country. 

Ten days later, all of the States had assured 


the President and the War Agencies that the uni- 
form standards recommended were in effect and 
would continue in effect for the duration of the 


war. 

It was apparent more than a year ago that the 
prosecution of the war would require expenditures 
the like of which this country, or in fact any other 
country, had never dreamed. Simply to preserve 
the United States of America as our country, 
run by us, was going to necessitate the expendi- 
ture of hundreds of billions of dollars. Such ex- 


penditures and tax rates necessary to support 


them could not but have a profound influence 
upon our governmental policies as well as upon 
our economic structure. 

It was imperative that federal and state fiscal 
policies be closely coordinated in order to insure 
adequate resources for the Federal Government 
in its conduct of the war, and for the States in 
the maintenance and operation of their organiza- 
tion, duties, responsibilities, and services which 
are in fact the very essence of our democratic 
government. 

A cooperative fiscal plan was developed by the 
Tax Committee of the Council of State Govern- 
ments which was approved by the Executive Com- 
mittee of the Governors’ Conference, and by the 
Soard of Managers of the Council at its annual 
meeting last year. Legislatures in session in 1942 
have, almost without exception, followed this 
plan. 

Our Tax Committee has continued to work on 
this problem throughout the current year. Four 
regional meetings have been held, aid the policy 
and program have been changed and elaborated 
to meet rapidly changing conditions. 

Very recently, the President of the United 
States has moved to further implement this fis- 
cal cooperation. 


“My dear Mr. Bane: 

I am today asking the Secretary of the 
Treasury and the Director of the Budget to 
represent the Federal Government on the joint 
Federal-state-local committee on fiscal policies 
and practices, which you proposed in your let- 
ter of September 1. Both these gentlemen have 
taken great interest, officially and individually, 
in the problems you propose to consider. I am 
sure they will be glad to work with the state 
and local committee established by the Council 
of State Governments. 

On several occasions I have spoken of the 
importance of Federal-state-local fiscal relation- 


(Continued on page 20) 
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THEY SAY 


Preserving the States 

As PRESIDENT of the Council of State Governments, 
Governor O’Conor made a thoughtful and sensible ad- 
dress at Chicago . . on the theme of the relation, rad- 
ically modified by the war emergency, between the Fed- 
eral Government and the States. 

Mr. O’Conor made two points. The first was that the 
individual States must not lay so much as a single 
straw in the path that leads to victory; the second was 
summarized in the statement that 

“Only those State powers should be surrendered [to 
the Federal Government] that are actually and directly 
necessary to win the war. . . . It should be clearly un- 
derstood that the return of those powers from the Fed- 
eral to the local governments will be made at the end of 
hostilities.” 

So plainly, so obviously true are these contentions 
that unfriendly critics may accuse the Governor of 
threshing over old straw; but they need emphasis. In 
the rush of enthusiasm for getting things done which 
the war has generated, there is a strong disposition in 
Washington to disregard the States. . . . 

Mr. O’Conor laid stress on the obligation of the States 
to do their duty. He might well have gone on to say 
that only by meeting their war responsibilities cheer- 
fully and adequately can the States hope to protect 
themselves against Federal encroachments. If State offi- 
cers and State Legislatures shut their eyes to tasks 
that need doing, they can hardly blame Washington for 
stepping in. If Mr. O’Conor can persuade executives of 
other States to recognize and act on this principle he 
will do a great deal to prevent the State governments 
from shriveling up in the great heat the war has gener- 
ated in Washington. 

Baltimore (Maryland) Sun 


State War Legislation 


Tue Counc, through its special drafting committee on 
national defense that began functioning before war 
was declared, has drawn up 15 war emergency measures, 
designed to further the States’ war efforts. . . . 

The proposed Act which gives extraordinary powers 
to a Governor is called the Executive Statutory Sus- 
pension Act. It provides for the suspension and modifi- 
cation, when a legislature is not in session, of any state 
statute interfering with the war effort... . 

Sut that, said some of the legislators at the Con- 
ference [in Chicago, November 7th] would be inter- 
fering with the rights of legislatures. It would give a 
Governor dictatorship powers, or set up a rule that 
might not easily be erased after the war. Others favored 
the bill, with reservations. 

Frank Bane, Executive Director of the Council of 


State Governments, replied that although Congress is 
almost continuously in session now, at the same time 
the President has been granted extraordinary powers 
to meet war emergencies. State legislatures meet but 
once in two years. If war emergencies call for action con- 
trary to a state law, a Governor must call a special 
session of the legislature before he can act legally to 
suspend the law, and by that time it may be too late. 

Representatives from Illinois, Michigan, and Colo- 
rado, opposed the plan, however. A compromise was 
recommended by a member of Nebraska’s one-house 
legislature. He proposed that a small group of legisla- 
tors act as a Governor’s cabinet. . . . 

In spite of objections raised at the Conference, how- 
ever, in spite of the tendency to jealously guard legis- 
lators’ “rights,” there was a general recognition that 
some sort of provision should be made to help the States 
carry out their war efforts more quickly and easily. . . . 

The Christian Science Monitor 


Attorneys General and States’ Rights 


Last JUNE the annual Governors’ Conference in Ashe 
ville, N. C., showed deep concern over the growing loss 
of state autonomy in government. This week in St. 
Louis the National Association of Attorneys General 
was even more disturbed. . . . 

It might be objected that now is no time to talk states’ 
rights. We are at war. When democracy is at war, states 
.. That is 
entirely consonant with democratic principles, as demo- 
cratic as the Bill of Rights. But the Attorneys General 
point out this federalization has extended and is growing 
in many fields not connected with the war. 

Furthermore, unless state chiefs plan for postwar 
conditions, there is considerable reason to believe many 
of the federal war powers may be continued. The state 
attorneys have moved to attack this problem. They call 
for legislation in the different States to protect the 
authority of state government; they recommend Attor- 
neys General make diligent study of all congressional 
measures to determine whether they are injurious to 
states’ rights. An excellent program. 

It is true enough incompetence or lack of vision in 


must temporarily suspend normal powers. . 


state governments has largely been responsible for fed- 
eral power aggrandizement. .. . 

The worry by state officials over loss of state pres- 
tige seems somewhat like locking the barn door after 
the cow is gone. But the attitude is encouraging. Gov- 
ernment by federal bureaucracy is a perilous virus in 
democracy. The first step to halt this trend must be 
to put state government in order. Effective state ad- 
ministration has no need for Washington help and can 
effectively block federal paternalism. 

St. Louis (Missouri) Globe-Democrat 
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Progress in Uniform State Laws 


The National Conference of Commissioners on Uniform State 
Laws and its Relation to The Council of State Governments 


sy JoHNn C. Pryor 


President, National Conference of Commissioners on Uniform State Laws 


i fe COOPERATIVE working basis between the 
National Conference of Commissioners on 
Uniform State Laws and the Council of State 
Governments has recently been made a more per- 
manent and definite one. Meeting in Chicago since 
Professor George G. Bogert described the Uni- 
form Law Plans for 1943 in the December issue 
of STATE GOVERNMENT, the Board of Managers 
of the Council adopted a resolution continuing 
in a more permanent way the relationship with 
the National Conference which has been profitable 
to both in the past. Because it sets forth the 
recognized functions of the two organizations 
with respect to those matters in which they are 
mutually interested, the essential paragraphs of 
the resolution are quoted as follows: 

“1. That the Council request the services of 
the Conference of Commissioners on 
Uniform State Laws in drafting uniform 
state legislation of nationwide interest 
proposed or recommended by it with the 
understanding that the Conference will 
give the proposal preferred attention ; 
That the Council continue to further the 
enactment by the States of uniform laws 
which have been prepared and promul- 
gated by the Conference, by enlisting the 
support of the Commissions on Inter- 
state Cooperation and public officials gen- 
erally in the various States, through its 
field representatives, and regional offices, 
and by employing the necessary staff to 
assist in this work;”’ 

The foregoing is a concise statement of the work- 
ing agreement between the two organizations. 

One of the objectives of the Council of State 
Governments is the security to the States of the 
powers belonging to them and which they should 
exercise within the sphere of action assigned to 
them in our federalized union. Proper action by 
the several States within that sphere would make 
unnecessary many of the present and proposed 


activities of the National Government, notwith- 
standing the great changes which have taken place 
in our economic life. 

One of the causes which has frequently led to 
a demand for national action has been the differ- 
ences between the laws of the several States deal- 
ing with the same subject matter. Many of these 
differences are amply justified by local conditions. 
Some States have problems peculiar to their geo- 
graphical location and which serve as the basis 
for legislation which would be absolutely useless 
elsewhere. Even where the problems are mutual 
in character, there may exist reasons for different 
treatment by different States. 

However, where the subject matter is one which 
lends itself to the principle of uniformity, every 
effort should be made to make uniform the state 
legislation dealing with it. Thereby interstate con- 
flicts may be materially reduced in number and 
importance, if not altogether avoided; and much 
of the argument for national action would not 
be heard. 

It is with this matter of uniformity where 
uniformity is desirable that the National Con- 
ference and its constituent state commissions are 
concerned. Their accomplishments in drafting and 
promulgating uniform acts have been most note- 
worthy. Where adoptions of such acts have been 
general, the ensuing experience has demonstrated 
the benefits above suggested. This has been the 
history of such commercial acts as the Negotiable 
Instruments Act, the Sales Act, the Warehouse 
Receipts Act, the Bills of Lading Act, and the 
Stock Transfer Act. With a difference in degree, 
the same may be said of some of the uniform acts 
dealing with problems in other fields of law. 

Of the commercial acts above mentioned, the 
Negotiable Instruments Act was promulgated by 
the Conference in 1896 and is the law in all of 
the States, territories, and possessions. The others 
were promulgated during the first decade of this 

(Continued on page 22) 
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THE STATES IN THE VICTORY PROGRAM 


Regional Cooperation 


INTERSTATE cooperation scores again—this time in 
answering the need for domestically-mined essential 
minerals in the war production program. Work by the 
New England Council’s New Products Committee, 
headed by Dr. Karl T. Compton, and the New England 
Industrial Research Foundation have resulted in the 
setting up of several state programs to aid in the dis- 
covery and exploitation of the mineral resources of that 
area. Governor Blood has announced the establishment 
of a permanent committee on mineral reserves for New 
Hampshire, where deposits of beryl and mica are of 
interest to war production officials. In Massachusetts, 
Governor Saltonstall has appointed a committee of geol- 
ogists and state department heads to determine means 
of developing that State’s strategic resources. WPA 
workers are searching local records for information re- 
garding mining activities since the early settlement of 
the State. The principal aims of these programs will be 
to determine the extent and nature of deposits of zinc, 
lead, copper, iron, and beryl, all of which are believed 
to exist in important quantities throughout the New 
England area. 


Supplementary State Revenues 


Most oF THE STATES expect to feel a sharp decline in 
certain revenues during 1943 as a result of the impact 
of wartime factors such as rationing and price ceilings 
upon gasoline tax and motor vehicle license receipts, 
and upon sales or retailers’ occupation taxes. State Tax 
Commissioner James P. Truss of Delaware, realizing 
the need for an appraisal of new sources of tax revenue, 
recently appointed a ten-member advisory commission 
to study the problem. Levies which will be considered 
include a cigarette tax, a sales and use tax, a gift tax, 
increased liquor and income tax rates, and a reduction 
of the income tax personal exemption. 


Raid Control Plan 


A NEW SYSTEM of organization for air raids, recently 
devised by the Michigan Council of Defense, bids well 
to become a model for the nation. The plan, which is 
a refinement of the English and American methods, was 
developed by Captain Donald S. Leonard, State Com- 
mander of the Citizens’ Defense Corps. Captain Leonard, 
a former President of the International Association of 
Chiefs of Police, was assigned to visit England last 
year by the Office of Civilian Defense, for the purpose 
of studying the air raid defenses of that country. Within 
a few months, the State Defense Council will have pro- 
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vided some two hundred Michigan counties and munici- 
palities with equipment and “tailored” plans for setting 
up the new type of organization. Such equipment will 
include damage report forms, and wardens’ report pads, 
together with control panels designed to meet the needs 
of the respective localities. The system is copyrighted, to 
prevent its commercialization. Any official agency, Cap- 
tain Leonard asserts, may have it for the asking. 


State Aids Scrap Drive 


ONE OF THE most perplexing aspects of many local sal- 
vage drives has been the problem of transporting large 
quantities of scrap to the central collection points or 
agencies. In West Virginia the State Roads Commission 
aided in solving this problem by volunteering the use 
of its manpower and trucks for the work. After the local 
drives have been conducted by the churches, Boy Scouts, 
civilian defense units, or other organizations, those re- 
sponsible have been instructed to call the county road 
superintendents who detail trucks to pick up the scrap. 
In addition, Commission employees took the responsi 
bility of surveying some 33,000 miles of highways in the 
State for abandoned and obsolete mine, mill, railroad, 
and construction equipment which could be converted 
to scrap. In this manner several thousand tons of old 
metal were added to the haul. 


Postwar Planning 


Tue Stares, with few exceptions, are taking steps to 
cope with the problems of the postwar period. In South 
Carolina this has taken the form of a “Preparedness 
for-Peace Commission” which was authorized by the 
1942 General Assembly and recently appointed by Gov- 
ernor Jeffries. The Commission, which includes Gov- 
ernor-Elect Olin D. Johnston, has been set up to rec 
ommend planning programs for the postwar years as 
well as to suggest means of streamlining the state gov- 
ernment and to propose “a sensible stable tax program 
which will permit a wider industrial expansion.” 

Many of the States are making plans to enter the 
postwar years financially prepared for such expansion 
of activities as shall be found desirable. To this end 
they intend to retain their current surpluses intact. Re- 
ferring to Illinois’ unprecedented general revenue sur- 
plus of $50,000,000, Governor Green recently stated: 
“The best way to meet postwar obligations is to ac- 
cumulate and safeguard surpluses and to plan con- 
cretely for the effective spending of this earmarked 
money upon projects calculated to provide employment 
and services which it may be necessary to make avail- 
able during the postwar period of readjustments.” 
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From Australia to the United States 
Does This Apply to Us? 


a RIGHTS have long been a prime concern 
to students of government in this country. 
As Professor Merriam suggests elsewhere in this 
issue, the problem presented by the centralization 
of power in the Federal Government and a cor- 
responding decrease in the power of the state 
and local governments is by no means confined to 
the United States. The Commonwealth of Aus- 
tralia, a federal union similar to our own, is even 
now seeking formulas to solve the perplexing prob- 
lem of centralization. As evidence of the con- 
structive thinking along these lines in our great 
sister republic “down under,” and because of its 
bearing on our problem, we quote the following 
from an address by Professor I*. A. Bland as it 
appeared in the Proceedings of the 31st Annual 
Conference of the Association of Local Govern- 
ment Clerks of New South Wales, Australia: 


“If the Commonwealth Government is to as- 
sume a new range of responsibilities, it will be 
imperative for that government to revise its ad- 
ministrative procedure. It must cease setting up 
Australian-wide administrative agencies and in- 
stead practise the art of devolving administra- 
tive authority upon State and local agencies. For 
example, it must allow local authorities to build, 
repair and maintain Commonwealth buildings in 
country towns, merely laying down standards 
and reimbursing them for the expenditure. And, 
in relation to the States, it must constantly seek 
to use existing agencies for the implementing 
of its policy. The function of the Commonwealth 
Government should be, in general, to determine 
policies to be followed, prescribe standards to 
be attained, institute systems of measurement to 
ensure the attainment of standards, indicate what 
ought to be done and investigate the possibilities 
of accomplishment, and by a system of subsidies 
and grants in aid provide the financial resources 
necessary. The provision of standards, the pre- 


‘scription of specifications, the measurement of 


results and the stimulation of effort by the pro- 
vision of financial aid would be a full-time job. 
Concentration on such things would relieve the 
Government of the distraction that detailed ad- 


ministration entails. External policy alone 
will necessitate much preoccupation on the part 
of some Ministers in particular and of the Cab- 
inet in general. Their heads must not be con- 
fused: and their hands cluttered up with the 
thousand and one matters of daily administra- 
tive routine. In a word, for the greater part 
of our government activities thinking should be 
centralised and administration decentralised. 

“One objection that will immediately be raised 
is that under such a system uniformity will be 
unlikely. But is that objection fatal? In a con- 
tinent of the size of Australia do we want or need 
uniformity? [ven in rates of wages, apart from 
methods of determining them, is uniformity of 
vital importance? Just as I condemned stereotyp- 
ing systems, so I vigorously deny the need for 
uniformity. Men think differently, who live 
differently, and there is such diversity of climate, 
population density, resources, circumstances and 
needs in different parts of Australia to make com- 
plete uniformity undesirable. On the other hand, 
we should insist upon the application of the prin- 
ciple of consistency. Given the principle upon 
which a decision is founded, it can be applied with 
consistency by any efficient administrator. He 
will deal with each case on its merits in the light 
of circumstances, but he can at the same time 
apply the same principle to each decision. Only 
by the observance of this rule would it be pos- 
sible to adopt the method of devolution of func- 
tions by the Commonwealth Government to State 
and local government authorities. 

“Given that this method of administration is 
valid as between the Commonwealth and _ the 
States, it is emphasized that it must be applied by 
the States in their relations with the local author- 
ities. In whatever reorganization of Federal- 
State relationships that is finally adopted, there 
is no escape from the conclusion that if demo- 
cratic government is to be more than a name the 
State Governments must divest themselves of 
many of their functions and hand them over to 
local authorities. To a lesser degree their func- 
tions should be those already delineated for the 
Federal Government.” 
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Centralization 
(Continued from page 5) 


as completely as we shall win the war. To make 
this possible it is essential that we begin to plan 
for the future now. We must continue to exer- 
cise the most watchful care in meeting the new 
and difficult situations that will confront us 
when our war economy is changed again to a 
peacetime economy. Otherwise we may awake 
to find excessive concentration both in industry 
and in government, both obligarchy and bureau- 
cracy. 

We may look forward confidently to a na- 
tional income of at least one hundred billions— 
to advances in productivity such as have never 
been considered before. We may look ahead to 
immensely increased national production through 
the stimulation of our free enterprise system 
which democracy makes possible, and to an in- 
creasingly fairer share in the distribution of the 
resulting gains. We are headed for higher stand- 
ards of living than have yet been attained; to 
universal guarantees of equal access to health, 
nutrition, housing, education. 

Dark as the clouds may now be, we look for- 
ward to the brightest hours in American history or 
in human history. A new day is coming of (1) 
world peace, (2) democracy, and (3) a dynamic 
economy ;——a combination never before tried or 
possible until now. 

In the United States there will be struggles 
between city and State, between county and State, 
between State and Federal Government, but 
these rivalries for public service and not for 
self, conducted with reasonable restraint, will 
stimulate and strengthen, but not weaken our 
interest in our institutions, and their facility in 
action. These rivalries are a part of our com- 
petitive system, of our free industrial and polit- 
ical society. The real competition between various 
agencies is for the richest service to the new day 
of peace, prosperity, and justice. The future is 
thrilling and vibrant with life. Stodgyness and 
selfishness will be left behind. 

No agency in the United States is in better 
position to contribute to the maintenance of 
sound balance between centralization and de- 
centralization than the Council of State Govern- 
ments with its wise leadership and its dynamic 
personnel. We count upon the Council of State 
Governments confidently, as a builder and pro- 
moter of a national welfare and personal happi- 


ness. Continued experiment, continued research, 
continued reflection, will develop and enrich what 
might be called a “fair division of labor” as well 
as a just “balance of power.” 


States in War 
(Continued from page 8) 


have been enacted by them with despatch. All the 
while, in addition, the regular normal activities of 
the Council of State Governments has been con- 
tinued. Various interstate and international com- 
missions are functioning effectively, and as new 
interstate problems have arisen during the year, 
the necessary research and constructive action has 
been undertaken. 

Well have the events of these past few years 
justified the confidence that the founders of our 
nation had in the system of State Government 
that is the basis of American life. Throughout 
the world, and down through the years, many 
observers have expressed amazement that the 
thirteen original States, each with its own precious 
traditions and special interests, each proud of its 
own identity, could form a federation that not 
only worked in that day but could continue to 
work throughout the years. To us in America 
we see no cause for wonder in this—that a great 
nation has been formed from the sum of 48 small 
nations. Lach of these nations—or States, as we 
call them—even today is an entity unto itself. It 
chooses its own political leaders; enacts its own 
laws; levies maintains 
militia. Yet, far from being a detriment to unity, 


its own taxes; its own 
these 48 regional principalities are actually the 
stones out of which the temple was builded. 

It is not a question of our Union being only as 
strong as its weakest link. ‘That analogy is com- 
pletely false applied to these United States.. It is 
bad logic to liken such a living organism as this 
Union to as inanimate an object as a chain. In 
a much more apt sense, we are a family—a large, 
patriarchal group living in the same strong castle, 
subsisting upon the same good earth, prospering 
by our combined industry, shielded by the total 
strength of one and all, yet enjoying the blessed 
luxury of individualism. 

We are now engaged in a great world strug- 
gle—a global war, with many fronts and involv- 
ing many strategies. But there is a familiar sim- 
plicity to the underlying theme of this complicated 
warfare. We Americans, from whatever part of 
the nation—North, South, West; city or village, 
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farmworker, factory-worker, office worker—we 
are privileged to see the one main issue clearly and 
to see it whole. We see it with the quick and lucid 
perception that is not so much the power of logic 
as the gift of instinct. Not in vain have we 
breathed the air of freedom and walked the one 
section of the whole earth where no tyrant ever 
trod. Is it any wonder that a race of men bred to 
such traditions possesses an inner light—a second 
nature, if you will—which makes them super- 
sensitive to the challenge which Naziism has 
thrown in the face of Mankind? 

Here we have long believed in Government as 
the servant, not the overlord, of its people. Here 
we have long believed in the right of worship, in 
the sovereignty of free expression, in the high 
privilege of dissent. We saw these things stran- 
gled by the German madman, and much as we 
abhor warfare in itself, we stirred with indigna- 
tion, and from then on we knew in our hearts 
that we were pitted against Hitlerism from the 
very first. 

Nor did our disgust of Japanese aggression 
begin‘at Pearl Harbor. The long and bloody effort 
to enslave the peoples of China aroused Americans 
from the first. That Oriental counterpart of Hit- 
lerism was not more acceptable to us than what 
was going on in Europe. 

Through these past twelve months in which 
the battle for Freedom has been joined, the States 
not only have given their all-out participation! 
Willingly, wherever necessary, they have yielded, 
temporarily, basic rights guaranteed to them under 
the Constitution. Let it be repeated here, however 
-for it cannot be proclaimed too frequently— 
any and all rights ceded by the States to help in 
the conduct of the war, must be returned intact 
to the States immediately the urgent need of war 
cooperation is passed. It would be tragic, indeed, 
to win this war, after untold expenditures of 
blood and wealth, only to find that the country 
which our gallant fighting forces had preserved, 
no longer was the same country which our fore- 
fathers envisioned and founded. 

At the recent meetings of the Executive Com- 
mittee of the Governors’ Conference and the 
Board of Managers of the Council of State Gov- 
ernments, it was a matter of deepest gratification 
to note the unshakable determination and _ the 
proven power of the respective States in the sup- 
port of America’s fighting forces in this world- 
wide battle for Freedom. The notable advance- 
ment made already by the States in the conduct 
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of activities supplemental to the national war ef- 
fort, was reassuring, indeed. Of even more im- 
portance, however, was the assurance from what 
has been done, that further demands upon the 
millions of our population will be met and han- 
dled as promptly, as vigorously, and as success- 
fully as the jobs already done. 

Through their responsible state officials, and 
through the remarkably efficient work of the 
Council of State Governments, the people of 
America have evidenced in terms of glowing pa- 
triotism, their desire to make every contribution, 
to endure every sacrifice that may be necessary to 
defeat Hitler’s mad policies and to preserve justice 
and freedom for all the world. 

Our people await further demands upon their 
patriotism. No price is too high, no sacrifice too 
great, to preserve those priceless blessings that 
are the heritage of every American citizen! 


POINT RATIONING 


‘HE DEMANDS of modern global war are making 
progressive inroads on the peacetime habits of 
the American people. The coupon rationing system 
was introduced in 1942 to govern the distribution 
of sugar, coffee, and gasoline. This system worked 
well because there were no substitutes for these 
products which the public might buy in such 
quantities as to induce shortages. 

Karly in 1943 the country will become ac- 
quainted with a supplementary system—point 
rationing—when War Ration Book Two is dis- 
tributed. As defined by the OPA, point rationing 
is a method of rationing a group of related or 
similar commodities which can be substituted for 
one another in actual use. It is intended, as of late 
1942, to include under point rationing such food- 
stuffs as canned and bottled fruits and vegetables 
and vegetable and fruit juices, canned soups, dried 
and dehydrated fruits, frozen fruits and vege- 
tables, although the size of the package creates 
exceptions in some cases. 

War Ration Book Two is devised to permit 
maximum adaptability. It contains four pages of 
red stamps and four of blue, each color for a 
different rationing program. Each page contains 
24 stamps lettered A to Z and numbered 8, 5, 2, 
or 1. The numbers are the points; the letters sig- 
nify the time period when the stamps may be used. 
A low point-value will be placed on more plentiful 
commodities and a higher on the scarcer products. 
Stores will list the point-value of foodstuffs. 
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Report of Executive Director 
(Continued from page 13) 


ships. In my Budget Message in January, 1941, 
I reiterated my belief that no really satisfactory 
tax reform can be achieved until this fiscal re- 
lationship is readjusted. In the Budget Message 
in 1942 I reviewed briefly the measures by 
which state and local governments have under- 
taken to reinforce the national fiscal policy for 
the war and post-war period. Through tradi- 
tional democratic and within the 
framework of our federal system of govern- 
ment, we are moving steadily toward a healthier 
fiscal relationship. | hope the new joint com- 
mittee will contribute to this progress by for- 
mulating sound and practical recommendations 


practices 


for legislative and administrative actions for 
the Federal government, for the State govern- 
ments, and for the local governments. 
Sincerely yours, 
/s/ FRANKLIN D. Roostvett” 


The rubber situation did not get better. In- 
stead, it became more critical; and conflicting re- 
ports, conflicting plans, and conflicting statements 
did not contribute to a constructive solution. On 
August 6th, the President appointed a committee, 
consisting of Messrs. Baruch, Conant, and Comp- 
ton, to make a study of the situation and to sub- 
mit a report with recommendations. 

The Committee reported on September toth; 
and one of its recommendations, particularly 
stressed, was the necessity for reducing speed 
limits of motor vehicles through the country to 
thirty-five miles an hour. 

Several days later, the Chairman of the Gov- 
ernors’ Conference wired all the Governors urg- 
ing that necessary steps be taken to establish and 
enforce the thirty-five mile speed limit in all of the 
States. Some ten days later, the newly appointed 
Rubber Administrator, Mr. Jeffers, requested 
the Council of State Governments to cooperate 
with him in this matter; and the Council was 
able to report that the rubber program was in 
effect already in most of the States, and would 
be in effect throughout the country well before 
the date which he specified of October Ist. 

On October Ist, we received the following tele- 
gram from Mr. Jeffers: 


“Greatly appreciate your telegram of today and 
the assistance rendered by your organization in 
obtaining cooperation of the various States in 
the matter of reducing highway speeds. 

W. M. Jerrers—War Production Board” 
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More recently, the Administrator of the Na- 
tional Housing Agency has requested the Council 
of State Governments to assist that organization 
in developing and perfecting its policies, plans and 
programs to make the fullest use of existing 
houses, apartments, and structures in providing 
homes for the millions of war-workers manning 
our production lines. In scores of congested 
areas throughout the United States the housing 
situation was so critical as to constitute a serious 
brake upon our all-out effort. 

The Chairman of the Board of Managers of 
the Council of State Governments, and the Chair- 
man of the Governors’ Conference agreed that 
the Director of the Council could give as much 
time as possible to this assignment, with the un- 
derstanding that it would be completed prior to 
January Ist. It is well under way, and all neces- 
sary preliminary work on our part will be done 
before that date. 

War legislation and law enforcement have been 
major matters of interest and concern to the Coun- 
cil for the past two years. 

In the closest cooperation with the Depart- 
ment of Justice, and working through Commis- 
sions on Interstate Cooperation in all the States, 
and with the assistance of the Attorneys General 
Association and the Commissioners on Uniform 
State Laws, necessary war legislation has been 
drafted, suggested to the States, adjusted by 
the States to meet their individual needs, and to 
a very large extent enacted into law. This has 
been true in the sessions of 1941 and 1942, and 
the coming sessions will doubtless follow the 
same pattern. 

It is particularly interesting, 
nificant, to note again that in the beginning of 


and I think sig- 


our defense program a method of operation was 
established as between federal and state govern- 
ments which recognized and took into account 
the fact of our federated system of government— 
and that since it did, this machinery and this 
method of operation, as in other fields, have pro- 
ceeded in an orderly manner to accomplish the 
most effective results. 

And I think it is also important to mention 
that these results have been accomplished in the 
States, and among the States, because of the far- 
sighted wisdom of those who established the 
Council of State Governments many years ago 
and built it upon well-organized State Commis- 
sions on Interstate Cooperation, composed largely 
of legislative leaders in all of the States. These 
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Commissions were ready-made vehicles, and they 
have taken on defense and war assignments in 
a manner which must be gratifying to them and 
certainly is of great benefit to the country. 

In reviewing the progress made in these mat- 
ters, the Attorney General of the United States 
wrote as follows: 


“My dear Frank: 


I was pleased to learn from your letter of 
May 29, 1942, that in accordance with the sug- 
gestion made at the recent meeting of the 
Committee, the Council of State 
Governments has expanded its facilities here in 


President's 


Washington in order to service more effectively 
the various Federal departments and agencies, 
especially those involved in war activities, in 
their relations with state governments. 


The Council and the states have already 
been of substantial aid in the prosecution of 
the war. Acting in collaboration with this De- 
partment, the Council has been especially help- 
ful in preparing and getting adopted in the 
legislative and administrative 
measures needed by the different Federal de- 
partments and agencies in connection with 
their war activities. The enlargement of your 
facilities here, of course, will enable this as- 


various states 


sistance to continue on an even larger scale. 


It is a source of deep gratification that the 
states, as well as the people generally, have 
responded so wholeheartedly and patriotically to 
the emergency. You can be personally proud of 
the fact that now, when the aid of the states is 
so needed, they are better organized to render 
that assistance than at any time in the nation’s 
history. 

Sincerely, 
/s/ Francis Bippie” 

Whereas war activities have had first call upon 
the resources, the facilities, and the staff of the 
Council of State Governments, the Council has 
continued its regular activities and has expanded 
its organization and its services. At the direction 
of the Board of Managers, it has enlarged its 
Washington Office; and an additional Regional 
Office has been set up, staffed, and is operating 
on the Pacific Coast. 

The Interstate Commission on the Delaware 
River Basin has reorganized its activities to meet 
war needs, and is continuing to demonstrate what 
can be done through interstate cooperation in the 
handling of definite and specific projects. 

The Interstate Commission on the Potomac 


River Basin is now on a self-supporting basis, is 
well-staffed and operating effectively. 

The International Board of Inquiry for the 
Great Lakes Fisheries, of which the Assistant 
Director of the Council of State Governments 
was Chairman, has completed its studies, and a 
report with recommendations has been made to 
both the United States and the Canadian Gov- 
ernments. Definite action with respect to this 
problem is expected from both Governments in 
the very near future. 

The Atlantic States Marine Fisheries Com- 
mission has likewise been organized by the 
States. It is entirely self-supporting—and so an- 
other project requiring the close cooperation and 
joint operation of States is an accomplished fact 
and an effective organization. 

Many interstate problems have arisen during 


_ the year—problems having to do with forestry 


and conservation, with banking and insurance, 
with reciprocity, and with boundary lines. All 
of these problems have been the subjects of study 
and research and of definite constructive action by 
the Commissions oun Interstate Cooperation. 

The Council has continued to maintain, and has 
recently expanded, its research and inquiry facil- 
ities ; and it has maintained and expanded its pub- 
lications to keep pace with increasing needs. 

And so, your organization—the Council of 
State Governments—established more than fif- 
teen years ago as a governmental organization 
dedicated to the solution of interstate problems 
of peace has become in fact as well as in theory 
a “war” agency. It has become a war agency 
which has been called upon time and time again 
by the national government to assist in developing 
and operating the war program. It has become 
a war agency which I hope and believe has been 
of inestimable value to the States as they have 
assumed the many and difficult problems which 
have arisen, and as they have ordered their af- 
fairs in such a way that all of the governments— 
federal, state, and local—composed of the same 
people—can and do present a united front against 
a common foe. 

And finally, I should like to tell the Board of 
Managers what a pleasure and a privilege it has 
been for the staff of the Council of State Gov- 
ernments to serve the States and the Nation dur- 
ing this last hectic, tempestuous, and tragic year. 

Many times, as related in this report, we have 
had occasion to get in touch with the States and 
ask them to do things—unusual things—outside 
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the scope of ordinary governmental functions and 
machinery. And many times, in our efforts to 
assist the Federal Government in the war effort, 
we have asked the States to take over, to or- 
ganize and to operate emergency tasks in record 
time—tasks of the utmost importance to the suc- 
cessful prosecution of the War and the preserva- 
tion of our democratic government and economic 
stability. 

Always—always, there have been no exceptions 
—the States have accepted these responsibilities, 
undertaken these wartime jobs, and performed 
these services with a spirit, speed, and effective- 
ness that have renewed the confidence of our 
people everywhere in the effectiveness of demo- 
cratic government and our federated system. 

Our plans for next year are no different from 
those of the current year. They are: to do any- 
thing and everything necessary and possible to 
contribute our utmost to the winning of the war 
in the shortest possible time. 


Uniform State Laws 
(Continued from page 15) 


century and they have been pretty generally 
adopted. Since the enactment of the uniform acts, 


great changes have occurred in finance and indus- 
try. In more than one of the many fields of busi- 
ness activity an entirely new vocabulary has been 
developed. 

In view of this situation, the Conference has un- 
dertaken, in collaboration with the American Law 
Institute, the preparation of a revision of these 
commercial acts in the form of a Revised Uni- 
form Commercial Code. This is indeed a great 
project, the completion of which will require a 
vast amount of time and labor. By their general 
adoption of this Code, when it is completed, the 
States will give realistic recognition to the devel- 
opments in commerce and the new concepts of law 
in its relation to them. Such a result will promote 
the objectives of both the Conference and the 
Council of State Governments as well as of busi- 
ness interests in general. 

As was pointed out by Professor Bogert, the 
work of the Conference of Commissioners on 
Uniform State Laws, of which he has long been 
a most active and valuable member, has covered a 
great variety of subjects. In the field of Trusts, a 
subject in respect to which Professor Bogert is 
himself an outstanding authority, there has been 
put out by the Conference a series of important 
uniform acts. (Continued on page 23 


Annual Meeting of Attorneys General 


THe NATIONAL Asso- 
CIATION of Attorneys 
General held its thirty- 
sixth annual meeting in 
the Hotel Statler, St. 
Louis, Missouri, on No- 
vember 23-24, 1942. 
New officers for the as- 
sociation were elected at 
the meeting. Abram P. 
Staples, Attorney Gen- 
eral of Virginia, turned 
over the presidency to 
Thomas J. Herbert of 
Ohio who will occupy 
that office during 1943. 
Francis A. Pallotti of Connecticut became the 
new Vice-President of the association. The new 
members of the Executive Committee, in addition 
to these two, will include John M. Rankin of Iowa, 
Greek L. Rice of Mississippi, and William C. 
Walsh of Maryland. 


ABRAM P. STAPLEs 
Retiring President 


A Round-Table discussion on the program of 
state war legislation drawn up by the Drafting 
Committee of the Council of State Governments 
GOVERNMENT, December, 1942, 


(see STATE 


p. 238) drew the attention of the group and 
The 


provoked lively discussion. war work of 
the Department of Jus- 
tice was described by 
Mr. James Rowe, As- 
sistant to the Attorney 
General of the United 
States, during the an- 
nual dinner meeting at 


which Governor-elect El- 


lis Arnall of Georgia 
acted toastmaster. 


Law enforcement prob- 
lems in military areas 
and labor relations in- 
volving the States were 
likewise studied by the 
Attorneys General. 


Tuomas J. HERBERT 
New President 
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Uniform State Laws 
(Continued from page 22 


One of the recently adopted uniform acts has 
had a very successful experience from the stand- 
point of general enactment. A perplexing prob- 
lem for courts and lawyers has been the proper 
disposition of property and insurance proceeds 
where two or more persons have lost their lives 
in acommon disaster, without leaving satisfactory 
evidence as to which person survived the other. 
The old common law presumptions, if ever justi- 
fied, were clearly inappropriate to the conditions 
confronted in these times. Moreover, there was 
great dissimilarity between the rules followed in 
different States. The Conference offered a logical 
and just solution of this problem in the Uniform 
Simultaneous Death Act, adopted by it in 1940. 
Although many of the States have as yet had no 
opportunity to act upon it, this uniform act has 
already become law in eighteen States. 

The present finds every organization of lawyers 
exerting its utmost effort in support of our coun- 
try in the successful prosecution of the war. The 
National Conference of Commissioners on Uni- 
form State Laws is no exception. At its 1940 
meeting in Philadelphia, it created a committee to 
cooperate with the Federal-State Conference then 
engaged in the drafting of state legislation needed 
in building up the forces of defense. Since Pearl 
Harbor, this Committee of the Conference has 
been substantially enlarged. The general direction 
of the work was taken over by the Council of 
State Governments. As to the sort of state legis- 
lation needed, guidance was furnished by the war 
agencies of the Federal Government. Of the six- 
teen members of the drafting committee, seven are 
members of the National Conference of Commis- 
sioners, and Mr. James C. Wilkes of Washington, 
1. C., a member of the Conference, is Chairman. 
This committee has prepared drafts of a number 
of acts in the nature of state war legislation. While 
Commissioners have aided in their preparation, 
these drafts have not had the consideration of the 
Conference which its constitution requires; and 
they have not been adopted or promulgated by the 
Conference. The limitations of time incident to 
the emergency prevented the pursuance of a dif- 
ferent course. It is hoped, however, that these 
drafts may be helpful to those legislatures meet- 
ing in 1943 in the framing of needed war legis- 
lation. 

There is every reason for the success of the 


joint efforts of the Uniform Law Commissioners 
and the Commissioners on Interstate Cooperation 
in bringing about the enactment of uniform acts 
at the coming legislative sessions. The test, how- 
ever, of the working arrangement between the 
Council and the Conference will be in the results 
attained. Separately and together, both organiza- 
tions are engaged in serving a great public purpose, 
the “maintenance of the states in all their vigor.” 


Legislative Sessions 
Convening in January, 1943 


Regular Sessions Will Convene: 


January 11 
January 4 
January 5 
January 6 
January 7 
January 12 
January 6 
January 6 
January 4 
New January 6 
January 12 
January 6 
mee January 13 
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Fiscal Relations 
(Continued from page 10) 


or entirely foreclosed by a reduction in taxes. 

Advocacy of a policy of maintaining current 
tax rates must not be interpreted as a plea for 
maintaining current levels of expenditure. On the 
contrary, governmental units should effect all 
economies which will not impair necessary serv- 
ices. This step would release badly needed man- 
power to the war effort and would help to mini- 
mize the demand of non-war activities on the 
limited supply of available resources. At the same 
time the volume of funds available for postwar 
outlays would be augmented. 

No one can examine the developments of the 
past twenty-five years and conclude that conflict- 
ing taxation is a passing phase, or that it will 
take care of itself. The history of many federal 
unions—Switzerland, old Germany, Canada, Aus- 
tralia, New China, Argentina, Brazil, Mexico, 
and the Union of South Africa, as well as the 
United States—shows again and again that over- 
lapping and conflicting taxation is universally 
prevalent in federal systems. Of course, it does 
not follow that we should abandon our federal 
system of government. It is, in fact, our desire 
to retain the federal system that motivates our 
persistent efforts to disentangle the heavy over- 
growth that burdens smooth intergovernmental 
relations. It is the only system of government 
which can rule vigorously and democratically over 
national affairs and yet be elastic and democratic 
in dealing with regional and local affairs. It is the 
only system of government which can give self- 
government to a whole continent or to tens of 
millions of widely scattered free peoples. The solu- 
tion we seek, therefore, for conflicting and over- 
lapping taxation cannot be one which impairs the 
genuine free independence of the various mem- 
bers of the Federal Union. No solution can be 
found through dictation by the central govern- 
ment, nor through bloc pressure exerted by the 
States against the Federal Government. The solu- 
tion must be truly a joint agreement of free 
agents arrived at in the interests of each, the fed- 
eral, the state, and the local governments. 

It is clear also that the answer will not be 
found in a grand formula which endeavors a set- 
tlement for all time. Comprehensive solutions, 
though attractive to those who live in the world 
of ideas, are probably not practical. Such ideal 
plans cannot be understood or adopted simultane- 


ously by all the free elements of our federal sys- 
tem, and even more important, there can be no 
“final” solution for a continually shifting prob- 
lem which reflects changing human needs and 
aspirations. 

It has become more and more evident in the 
course of recent years that cooperation is the lu- 
bricant which, under modern conditions, makes a 
federal system function. To develop enough of 
this lubricant to keep the machinery moving 
smoothly in these difficult times and in the more 
highly interdependent economic era which lies 
ahead, is a major challenge. Cooperation, not 
coercion, is the magic key to the door of inter- 
governmental fiscal coordination. 


STATE LICENSING OF 
MOTOR VEHICLES 


THE SHAPE of things to be in 1943 with refer- 
ence to license plates for motor vehicles is now 
abundantly evident. America’s automobiles this 
year will be identified by an unprecedented com- 
bination of new and old plates, tabs, windshield 
stickers, and even wooden plates. 

The shortage of essential metals is responsible 
for these developments. Since the War Produc- 
tion Board’s order curtailing the use of such ma- 
terials for license plates went into effect in March, 
1942, the officials of the state motor vehicle de- 


partments have been busily engaged in developing. 


alternative methods of identification. The results 
are eloquent testimony to their ingenuity. 
Twenty-four of the States will employ the 1941 
or 1942 plates with date tabs attached upon them. 
An additional 14 will use the old plates in combi- 
nation with windshield stickers to validate them. 
The Oregon motor vehicle department, which has 
made such provision, will supply new registrants 
with 1942 plates and new stickers. Illinois will 
provide two new plates of nonessential fiber board, 
while Wyoming’s steel license plates were made 
up prior to the WPB order. Three of the States 
—Colorado, Mississippi, and South Carolina— 
will supply vehicle registrants with one new plate. 
Kentucky and Rhode Island motorists will use a 
single plate-windshield sticker combination while 
in New York the plate is combined with a date 
tab. Florida provides for the combination of 
license plate with date tab and sticker. West Vir- 
ginia has not yet made such announcement since 
its vehicle licenses do not expire until mid-1943. 
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Principal State Officials—1943 


ALABAMA 
ARIZONA 
ARKANSAS 
CALIFORNIA 


COLORADO. 
CONNECTICUT 


DELAWARE. 
FLORIDA 


GEORGIA 
IDAHO 
ILLINOIS 
INDIANA 


KANSAS 
KENTUCKY 
LOUISIANA 


MAINE 
MARYLAND 
MASSACHUSETTS 
MICHIGAN 


MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 


NEBRASKA 
NEVADA 

NEW HAMPSHIRE 
NEW JERSEY 


NEW MEXICO 
NEW YORK 


NORTH CAROLINA. 
NORTH DAKOTA. 


OHIO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 


RHODE ISLAND 


Governors 


Lieutenant Governors 


Chauncey M. Sparks (D) 
Sidney P. Osborn (D) 
Homer M. Adkins (D) 
Earl Warren (R) 


John C. Vivian (R) 
Raymond E. Baldwin (R) 


Walter W. Bacon (R) 
Spessard L. Holland (D) 


Ellis Arnall (D) 

C. A. Bottolfsen (R) 
Dwight H. Green (R) 
Henry F. Schricker (D) 


Bourke B. Hickenlooper (R) 


Andrew Schoeppel (R) 
Keen Johnson (D) 
Sam Houston Jones (D) 


Sumner Sewall (R) 
Herbert R. O’Conor 
Leverelt Saltonstall (R) 
Harry F. Kelly (R) 


Harold BE. Stassen (R) 
Paul B Johnson (D) 
Forrest C. Donnell (R) 
Sam C. Ford (R) 


Dwight P. Griswold (R) 


.E. P. Carville (D) 


Robert O. Blood (R) 
Charles Edison (D) 


John J. Dempsey (1D) 
Thomas E. Dewey (R) 


J. Melville Broughton (D) 
John Moses (D) 


John W. Bricker (R 
Robert S. Kerr (D) 
Earl Snell (R) 
Edward Martin (R) 


J. Howard McGrath (D) 


SOUTH CAROLINA Olin D. Johnston (D) 


SOUTH DAKOTA 
TENNESSEE 


TEXAS 
UTAH 
VERMONT 
VIRGINIA 


WASHINGTON 
WEST VIRGINIA. 


M. Q. Sharpe (R) 


Prentice Cooper 


Coke R. Stevenson (D) 
Herbert B. Maw (D) 
William H. Wills (R) 
Colgate W. Darden, Jr. (D) 


Arthur B. Langlie (R) 
Matthew M. Neely (D) 


Handy Ellis (D) 
None 

J. L. Shaver (D) 
Fred Houser (R) 


William E. Higby (R) 
William L. Hadden (R) 


Isaac J. MacCollum (D) 
None 


None 

Edwin Nelson (Rh) 
Hugh W. Cross (R) 
Charles M. Dawson (R) 


Robert Blue (R) 

Jess C. Denious (R) 
Rodes K. Myers (D) 
Mare M. Mouton (D) 


None 

None 

Horace T. Cahill (R) 
Eugene C. Keyes (R) 


Ed Thye (R) 

Dennis Murphree (1)) 
Frank G. Harris (D) 
Ernest T. Eaton (R) 


Roy W. Johnson (R) 
Vail Pittman (1D) 
None 

None 


J. B. Jones (1D) 
Thomas W. Wallace (R) 


R. L. Harris (D) 
Henry Holt (D) 


Paul M. Herbert (R) 
James E. Berry (D) 
None 

John C. Bell (R) 


Louis W. Cappelli (D) 
Ransome J. Williams (D) 
Albert C. Miller (R) 

None 


John Lee Smith (D) 
None 

Mortimer R. Proctor (R) 
William M. Tuck (D) 


Victor A. Meyers (D) 
None 


Attorneys General 


Secretaries of State 


Robert B. Harwood (D) Howell Turner (D) 


Joseph W. Conway (D) 
Guy E. Williams (D) 
Robert W. Kenney (D) 


Gail L. Ireland (R) 
Francis A. Pallotti (R) 


Clair John Killoran (R) 
J. Tom Watson (D) 


T. Grady Head (D) 
Bert H. Miller (D) 
George F. Barrett (R) 
James A. Emmert (R) 


John M. Rankin (R) 
A. B. Mitchell (R) 
Hubert Meredith (D) 
Eugene Stanley (D) 


(4) 
William C. Walsh (D) 
Robert T. Bushnell (R) 
Herbert J. Rushton (R) 


J.A. A. Burnquist (R) 
Greek L. Rice (D) 
Roy Meckittrick (D) 
R. V. Bottomly (D) 


Walter R. Johnson (R) 
Alan H. Bible (D) 
Stephen M. Wheeler (2) 
David T. Wilentz (D) 


Edward P. Chase (D) 

Nathaniel L. Gold- 
stein (R) 

Harry McMullan (D) 

Alvin C. Strutz (R) 


Thomas J. Herbert (R) 

MacQ. Williamson (D) 

I. H. Van Winkle (R) 
(3) 


John H. Nolan (D) 

John M. Daniel (D) 
George T. Mickelson(R ) 
Roy H. Beeler (D) 


Gerald C. Mann (D) 
Grover A. Giles (D) 
Alban J. Parker (R) 
Abram P. Staples (D) 


Shirley Marsh (2) 
James Kay Thomas (D) 


Harry M. Moore (D) 
C. G. Hall (D) 
Frank M. Jordan (R) 


Walter F. Morrison (R) 

Mrs. Frances Burke 
Redick (R) 

William J. Storey (R) 

Robert A. Gray (D) 


John B. Wilson (D) 
George H. Curtis (D) 
Edward J. Hughes (D) 
Rue J. Alexander (R) 


Wayne Ropes (R) 
Frank J. Ryan (R) 
George G. Hatcher (D) 
James A. Gremillion (D) 


(4) 

(3) 
Frederic W. Cook (R) 
Herman H. Dignan (R) 


Mike Holm (R) 
Walker Wood (D) 
Dwight H. Brown (D) 
Sam W. Mitchell (D) 


Frank Marsh (R) 

Malcolm McEachin (D) 
(4) 

Thomas A. Mathis (R) 


Cecelia T. Cleveland (D) 
Thomas J. Curran (R) 


Thad Eure (D) 
Thomas Hall (D) 


Edward J. Hummel (R) 

Frank C. Carter (D) 

Robert S. Farrell, Jr. (R) 
(3) 


Armand H. Cote (D) 

W. P. Blackwell (D) 
Mrs. L. M. Larsen (Rh) 
Joe C. Carr (D) 


William J. Lawson (D) 
E. E. Monson (D) 

Rawson C. Myrick (R) 
Ralph E. Wilkins (D) 


Belle Reeves (D) 
William 8S. O’Brien (D) 


WISCONSIN (1) Walter S. Goodland (R) John E. Martin (R) Fred R. Zimmerman (R) 
WYOMING Lester C. Hunt (D) None (3) Mart T. Christensen (Rh) 
NOTE Names in italics indicate person was re-elected; names in boldface indicate person was appointed or elected for term beginning 1943. 


(1) Governor-elect Orland S, Loomis died December 7, 1942. 
shall become Governor on January 4, 1943. 


A ppointe 


d to fil unexpired term. 


(3) To be appointed by the Governor. 


(4) To be selected by the Legislature. 


Wisconsin Supreme Court held (December 29) that Lieutenant Governor Goodland 
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